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What is an What is an 
Annual Compliance Certification?Annual Compliance Certification?

•• Responsible Official (usually Corporate Responsible Official (usually Corporate 
Officer or Plant Manager) must Officer or Plant Manager) must certifycertify to to 
status of compliance with every permit status of compliance with every permit 
requirement for the yearrequirement for the year



Enforcement will be based on:Enforcement will be based on:

•• NonNon--compliance included in the annual compliance included in the annual 
compliance certification compliance certification 

(corporate liability)(corporate liability)
•• Signing official’s failure to properly certifySigning official’s failure to properly certify

((personalpersonal liability)liability)



Model Permit Condition for Model Permit Condition for 
Indiana Title VIndiana Title V

B.10B.10 Annual Compliance Certification  [326 IAC 2Annual Compliance Certification  [326 IAC 2--77--6(5)]6(5)]

(a)(a) The Permittee shall annually submit a compliance certification The Permittee shall annually submit a compliance certification 
report which addresses the status of the source’s compliance witreport which addresses the status of the source’s compliance with h 
the terms and conditions contained in this permit, including the terms and conditions contained in this permit, including 
emission limitations, standards, or work practices. emission limitations, standards, or work practices. 

The certifications shall cover the time period from January 1 toThe certifications shall cover the time period from January 1 to
December 31 of the previous year, and shall be submitted in lettDecember 31 of the previous year, and shall be submitted in letter er 
form no later than form no later than (April 15 or July 1)*(April 15 or July 1)* of each year to:of each year to:

* * ** * *



Model Permit Condition for Model Permit Condition for 
Indiana Title VIndiana Title V
B.10B.10 Annual Compliance Certification  [326 IAC 2Annual Compliance Certification  [326 IAC 2--77--6(5)]6(5)]

* * ** * *

The submittal by the Permittee does require the The submittal by the Permittee does require the 
certification by the “responsible official” as defined by 326 certification by the “responsible official” as defined by 326 
IAC 2IAC 2--77--1(34).1(34).



Certification StatementCertification Statement

I certify that, based on information and I certify that, based on information and 
belief formed after reasonable inquiry, the belief formed after reasonable inquiry, the 
statements and information in the statements and information in the 
document are true, accurate, and document are true, accurate, and 
complete.complete.



Certification:Certification:

•• Is required for Is required for everyevery permit requirementpermit requirement
•• Must include:Must include:

Compliance or nonCompliance or non--compliancecompliance
Whether compliance was continuous or Whether compliance was continuous or 
intermittentintermittent
Methods used for determinationMethods used for determination



Certification must be:  Certification must be:  

•• TrueTrue
•• AccurateAccurate
•• CompleteComplete
•• Based on information and belief formed Based on information and belief formed 

after after reasonable inquiryreasonable inquiry..



It all comes down to It all comes down to 
“Reasonable Inquiry”“Reasonable Inquiry”

•• Unlikely to ever be 100% accurate or Unlikely to ever be 100% accurate or 
completecomplete



It all comes down to It all comes down to 
“Reasonable Inquiry”“Reasonable Inquiry”

•• Best defense is to Best defense is to perform and documentperform and document a a 
reasonable inquiryreasonable inquiry
–– Responsible official should fully and personally Responsible official should fully and personally 

understand the factual basis for the certificationunderstand the factual basis for the certification
–– Systematic approach to determining compliance Systematic approach to determining compliance 

statusstatus
–– Especially important for requirements with hundreds Especially important for requirements with hundreds 

or thousands of records per year and/or where or thousands of records per year and/or where 
subordinate responsible for trackingsubordinate responsible for tracking



It all comes down to It all comes down to 
“Reasonable Inquiry”“Reasonable Inquiry”
•• For For each and everyeach and every permit requirement, permit requirement, 

decide:decide:

–– What is meantWhat is meant by “compliance” and by “compliance” and 
“continuous v. intermittent” “continuous v. intermittent” 



It all comes down to It all comes down to 
“Reasonable Inquiry”“Reasonable Inquiry”
•• For For each and everyeach and every permit requirement, permit requirement, 

decide:decide:

–– What constitutesWhat constitutes reasonable inquiryreasonable inquiry
•• Includes methods used to determine compliance Includes methods used to determine compliance 

status (must identify in report)status (must identify in report)
•• Goes deeper to look at internal process for Goes deeper to look at internal process for 

employing those methodsemploying those methods



It all comes down to It all comes down to 
“Reasonable Inquiry”“Reasonable Inquiry”
•• For For each and everyeach and every permit requirement, permit requirement, 

decide:decide:

–– What constitutesWhat constitutes reasonable inquiryreasonable inquiry
•• IDEM form identifies various abbreviations for IDEM form identifies various abbreviations for 

methods used:methods used:
–– RK = record keeping RK = record keeping 
–– RR = records reviewRR = records review
–– PM = parametric monitoringPM = parametric monitoring
–– VE = visible emissionsVE = visible emissions
–– WP = work practiceWP = work practice



It all comes down to It all comes down to 
“Reasonable Inquiry”“Reasonable Inquiry”
•• For For each and everyeach and every permit requirement, permit requirement, 

decide:decide:

–– What constitutesWhat constitutes reasonable inquiryreasonable inquiry
•• Internally, company should determine precisely Internally, company should determine precisely 

how these (and other) methods will be carried outhow these (and other) methods will be carried out
–– How, when, and by whom will records review be doneHow, when, and by whom will records review be done
–– How and to what degree will work practices be verifiedHow and to what degree will work practices be verified
–– How will information be delivered upward to the ROHow will information be delivered upward to the RO



It all comes down to It all comes down to 
“Reasonable Inquiry”“Reasonable Inquiry”
•• For For each and everyeach and every permit requirement, permit requirement, 

decide:decide:

–– WhoWho will be responsible for compliance and will be responsible for compliance and 
setting up foundation for reasonable inquiry setting up foundation for reasonable inquiry 



It all comes down to It all comes down to 
“Reasonable Inquiry”“Reasonable Inquiry”
•• For For each and everyeach and every permit requirement, permit requirement, 

decide:decide:

–– Decide Decide how to documenthow to document that a reasonable that a reasonable 
inquiry was performedinquiry was performed



It all comes down to It all comes down to 
“Reasonable Inquiry”“Reasonable Inquiry”

The process may require corporate environmental personnel, The process may require corporate environmental personnel, 
consultants or attorneys.consultants or attorneys.

•• Defining termsDefining terms
•• Protecting privileged informationProtecting privileged information
•• Determining with what level of uncertainty the company is Determining with what level of uncertainty the company is 

comfortable in deciding whether inquiry is reasonable for a givecomfortable in deciding whether inquiry is reasonable for a given n 
requirementrequirement

•• Determining what type of documentation is best suited for the Determining what type of documentation is best suited for the 
situationsituation



““Reasonable inquiry” is different for Reasonable inquiry” is different for 
different permit requirementsdifferent permit requirements

•• Example #1:  Emission limit for a process Example #1:  Emission limit for a process 
with continuous monitoringwith continuous monitoring
–– What is meant by “compliance”?What is meant by “compliance”?

•• Usually straightforward comparison of data from Usually straightforward comparison of data from 
continuous monitor vs. emission limitationcontinuous monitor vs. emission limitation

–– What is meant by continuous or intermittent?What is meant by continuous or intermittent?
•• Sometimes a standard may allow something less Sometimes a standard may allow something less 

than compliance 100% of the time.  than compliance 100% of the time.  



““Reasonable inquiry” is different for Reasonable inquiry” is different for 
different permit requirementsdifferent permit requirements

•• Example #1:  Emission limit for a process Example #1:  Emission limit for a process 
with continuous monitoringwith continuous monitoring
–– Method used to document compliance?Method used to document compliance?

•• For continuous monitoring, the method used and For continuous monitoring, the method used and 
reported to IDEM would be recordkeeping.reported to IDEM would be recordkeeping.

•• Internally, the company should consider how the Internally, the company should consider how the 
records are reviewed records are reviewed –– this may be a computerthis may be a computer--
generated report of anything outside the limits or generated report of anything outside the limits or 
manual review of data. manual review of data. 



““Reasonable inquiry” is different for Reasonable inquiry” is different for 
different permit requirementsdifferent permit requirements

•• Example #1:  Emission limit for a process Example #1:  Emission limit for a process 
with continuous monitoringwith continuous monitoring
–– What constitutes a reasonable inquiry?What constitutes a reasonable inquiry?

•• For a certified monitor, reasonable to rely on For a certified monitor, reasonable to rely on 
monitoring datamonitoring data

•• Consider whether the particular computer program Consider whether the particular computer program 
is reliable means of identifying noncomplianceis reliable means of identifying noncompliance

–– May require company to understand program logicMay require company to understand program logic



““Reasonable inquiry” is different for Reasonable inquiry” is different for 
different permit requirementsdifferent permit requirements

•• Example #1:  Emission limit for a process Example #1:  Emission limit for a process 
with continuous monitoringwith continuous monitoring
–– Who is responsible for compliance and setting Who is responsible for compliance and setting 

up the foundation for the reasonable inquiry?up the foundation for the reasonable inquiry?
•• Should identify each job title necessary, from Should identify each job title necessary, from 

lowest in chain of command up through ROlowest in chain of command up through RO



““Reasonable inquiry” is different for Reasonable inquiry” is different for 
different permit requirementsdifferent permit requirements

•• Example #1:  Emission limit for a process Example #1:  Emission limit for a process 
with continuous monitoringwith continuous monitoring
–– How to documentHow to document that a reasonable inquiry that a reasonable inquiry 

was performedwas performed
•• Keep record of when data was reviewed?Keep record of when data was reviewed?
•• By whom?By whom?



““Reasonable inquiry” is different for Reasonable inquiry” is different for 
different permit requirementsdifferent permit requirements

•• Example #2:  Monitoring / recordkeeping Example #2:  Monitoring / recordkeeping 
requirements requirements 
–– What is meant by “compliance”?What is meant by “compliance”?

•• Usually straightforward question of whether Usually straightforward question of whether 
monitoring was performed or record was keptmonitoring was performed or record was kept

–– What about electronic recordkeeping?What about electronic recordkeeping?
–– How to know if monitoring was done properly?How to know if monitoring was done properly?

–– What is meant by continuous or intermittent?What is meant by continuous or intermittent?
•• Are Are anyany absent records allowed? (Some permits absent records allowed? (Some permits 

require literally hundreds of thousand of individual require literally hundreds of thousand of individual 
records per year)records per year)



““Reasonable inquiry” is different Reasonable inquiry” is different 
for different permit for different permit 
requirementsrequirements
•• Example #2:  Monitoring / recordkeeping Example #2:  Monitoring / recordkeeping 

requirements requirements 
•• Method used to document compliance?Method used to document compliance?

–– For monitoring, recordkeeping will be usu. be For monitoring, recordkeeping will be usu. be 
required in the permit for monitoringrequired in the permit for monitoring

–– For recordkeeping requirements, a records For recordkeeping requirements, a records 
review is the method to be usedreview is the method to be used
•• What level of detail should the review take?What level of detail should the review take?
•• Will it be once per year or frequently as the year Will it be once per year or frequently as the year 

goes by?goes by?



““Reasonable inquiry” is different Reasonable inquiry” is different 
for different permit for different permit 
requirementsrequirements
•• Example #2:  Monitoring / recordkeeping Example #2:  Monitoring / recordkeeping 

requirements requirements 
–– What constitutes a reasonable inquiry?What constitutes a reasonable inquiry?

•• Must the RO review every single record?Must the RO review every single record?
–– If not, what level is appropriate?If not, what level is appropriate?

•• To what level of detail must the RO understand To what level of detail must the RO understand 
the monitoring requirement?the monitoring requirement?



““Reasonable inquiry” is different Reasonable inquiry” is different 
for different permit for different permit 
requirementsrequirements
•• Example #2:  Monitoring / recordkeeping Example #2:  Monitoring / recordkeeping 

requirements requirements 
–– Who is responsible for compliance and setting Who is responsible for compliance and setting 

up the foundation for the reasonable inquiry?up the foundation for the reasonable inquiry?
•• Should identify each job title necessary, from Should identify each job title necessary, from 

lowest in chain of command up through ROlowest in chain of command up through RO



““Reasonable inquiry” is different Reasonable inquiry” is different 
for different permit for different permit 
requirementsrequirements
•• Example #2:  Monitoring / recordkeeping Example #2:  Monitoring / recordkeeping 

requirements requirements 
–– How to documentHow to document that a reasonable inquiry that a reasonable inquiry 

was performedwas performed
•• Keep record of when data was reviewed?Keep record of when data was reviewed?
•• By whom?By whom?



““Reasonable inquiry” is different for Reasonable inquiry” is different for 
different permit requirementsdifferent permit requirements

•• Example #3:  General requirements such Example #3:  General requirements such 
as the fugitive dust ruleas the fugitive dust rule
–– What is meant by “compliance”?What is meant by “compliance”?

•• Rule has several compliance requirementsRule has several compliance requirements
–– Some requirements are subjective Some requirements are subjective –– who decides?who decides?

–– What is meant by continuous or intermittent?What is meant by continuous or intermittent?



““Reasonable inquiry” is different Reasonable inquiry” is different 
for different permit for different permit 
requirementsrequirements
•• Example #3:  General requirements such Example #3:  General requirements such 

as the fugitive dust ruleas the fugitive dust rule
•• Method used to document compliance?Method used to document compliance?

–– Very different approach to documenting Very different approach to documenting 
compliancecompliance
•• Constant monitoring impractical]Constant monitoring impractical]
•• What steps are appropriate? What steps are appropriate? 



““Reasonable inquiry” is different Reasonable inquiry” is different 
for different permit for different permit 
requirementsrequirements
•• Example #3:  General requirements such Example #3:  General requirements such 

as the fugitive dust ruleas the fugitive dust rule
–– What constitutes a reasonable inquiry?What constitutes a reasonable inquiry?

•• Many different opinions possible on how diligently Many different opinions possible on how diligently 
a permittee must look into this requirementa permittee must look into this requirement



““Reasonable inquiry” is different Reasonable inquiry” is different 
for different permit for different permit 
requirementsrequirements
•• Example #3:  General requirements such Example #3:  General requirements such 

as the fugitive dust ruleas the fugitive dust rule
–– Who is responsible for compliance and setting Who is responsible for compliance and setting 

up the foundation for the reasonable inquiry?up the foundation for the reasonable inquiry?
•• Identify job titles with responsibility for identifying Identify job titles with responsibility for identifying 

potential noncompliance?potential noncompliance?
•• Identify job title with responsibility for gathering Identify job title with responsibility for gathering 

information for ACC purposesinformation for ACC purposes



““Reasonable inquiry” is different Reasonable inquiry” is different 
for different permit for different permit 
requirementsrequirements
•• Example #3:  General requirements such Example #3:  General requirements such 

as the fugitive dust ruleas the fugitive dust rule
–– How to documentHow to document that a reasonable inquiry that a reasonable inquiry 

was performedwas performed
•• Keep records of reports of noncompliance?Keep records of reports of noncompliance?
•• What if no data available?What if no data available?



DisclaimerDisclaimer

The information contained in this slide presentation was The information contained in this slide presentation was 
prepared for informational purposes.  This presentation prepared for informational purposes.  This presentation 
highlights and illustrates certain legal information, but highlights and illustrates certain legal information, but 
the information is not intended as and should not be the information is not intended as and should not be 
construed to be legal advice. Your receipt or construed to be legal advice. Your receipt or 
transmission of the information does not create an transmission of the information does not create an 
attorneyattorney--client relationship and cannot substitute for client relationship and cannot substitute for 
obtaining legal advice from an attorney licensed in your obtaining legal advice from an attorney licensed in your 
state. You should not act on this information without state. You should not act on this information without 
seeking professional counsel. Although we intend to seeking professional counsel. Although we intend to 
provide upprovide up--toto--date legal information, the information date legal information, the information 
contained in this presentation may not reflect the most contained in this presentation may not reflect the most 
current legal developments. current legal developments. 
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